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☐ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-
12)
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Emerging growth company ☐
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EXPLANATORY NOTE

On June 13, 2023, Capricor Therapeutics, Inc. (the “Company”) filed a Current Report on Form 8-K (the “Original Current Report”) with the
Securities and Exchange Commission relating to an amendment of the Company’s Certificate of Incorporation to amend the exculpation
provisions within the Company’s Certificate of Incorporation to limit the liability of the Company’s officers in specific circumstances (the
“Amendment”).  The Amendment did not receive the requisite stockholder approval and the purpose of this amendment is to disclose that the
Company filed a Certificate of Correction (the “Certificate of Correction”) with the Secretary of State of the State of Delaware voiding the
Amendment.

Item 5.03 Amendments to Articles of Incorporation or Bylaws: Change in Fiscal 
Year  

Amendment to Articles of Incorporation

On June 13, 2023, the Company filed a Certificate of Amendment of Certificate of Incorporation (the “Certificate of Amendment”) with the
Secretary of State of Delaware to effect the Amendment, effective as of June 13, 2023.

On June 15, the Company filed the Certificate of Correction with the Secretary of State of the State of Delaware voiding the Certificate of
Amendment and causing the Certificate of Incorporation of the Company to remain unchanged from the Certificate of Incorporation of the
Company as in effect prior to June 13, 2023.

This description of the Certificate of Correction is a summary and is qualified by the complete text of the Certificate of Correction, a copy of
which is attached as Exhibit 3.1 hereto and incorporated herein by reference.

Item 9.01 Financial Statements and Exhibits.  

(d) Exhibits

3.1 Certificate of Correction of Certificate of Incorporation of Capricor Therapeutics, Inc.

104 Cover Page Interactive Data File (formatted as inline XBRL).
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, as amended, the registrant has duly caused this report to be signed on its
behalf by the undersigned, hereunto duly authorized.

CAPRICOR THERAPEUTICS, INC.
Date:  June 15, 2023 By: /s/ Linda Marbán, Ph.D.

Linda Marbán, Ph.D.
Chief Executive Officer



Exhibit 3.1

CERTIFICATE OF CORRECTION OF THE

CERTIFICATE OF AMENDMENT OF

CERTIFICATE OF INCORPORATION
OF

CAPRICOR THERAPEUTICS, INC.

Capricor Therapeutics, Inc. (the “Corporation”), a corporation organized and existing under the General Corporation Law of the State of Delaware
(the “DGCL”), does hereby certify that:  

FIRST:  The name of the Corporation is Capricor Therapeutics, Inc.

SECOND:  A Certificate of Amendment to the Certificate of Incorporation of the Corporation was filed with the Secretary of State of the State of
Delaware on June 13, 2023 (the “Certificate of Amendment”), and such Certificate of Amendment requires correction as permitted by Section 103 of the
DGCL.

THIRD:  The Certificate of Amendment is an inaccurate record of the corporate action referred to therein because the amendment to the
Certificate of Incorporation specified in the Certificate of Amendment may not have been duly adopted by the stockholders of the Corporation in
accordance with Section 242 of the DGCL.

FOURTH:  The Certificate of Amendment is therefore null and void and of no force or effect.

IN WITNESS WHEREOF, the Corporation has caused this Certificate of Amendment to be signed by its Chief Financial Officer this 15th day of June,
2023.

CAPRICOR THERAPEUTICS, INC.

By: _/s/ Anthony J. Bergmann _________
Anthony J. Bergmann
Chief Financial Officer  


